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DETAILED ACTION 

This is the initial office action based on the application filed on October 16, 2006. 
Claims 1 - 10 are currently pending and have been considered below. 

Title 

1 . The title is objected to because of the following informalities: containing a 
misspelled word "Priotizing". 

Appropriate correction is required. 

Specification 

2. The disclosure is objected to because of the following informalities: 

- Paragraph [16] recites "Internet 15" which is not identified anywhere in Figure 1. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 2 and 7 are rejected due to lack of antecedent bases for one or more 
limitations in the claim. 

- Claim 2 : "said list of updates". For examination purpose, The Examiner is interpreting 
this limitation as "a list of updates". 
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- Claim 7 : "said prioritized list ". For examination purpose, The Examiner is interpreting 
this limitation as "a prioritized lisf. 

- Claim 8 : "said web interface". For examination purpose, The Examiner is interpreting 
this limitation as "web interface". 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 

the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in "(1) an application for patent, published under section^ 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of 
this subsection of an application filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 5, 6, 8, and 9 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Cohen (6,553,507). 

- Claim 1 : 

Cohen discloses a method comprising: 

• launching an application (Fig. 2, page 2: lines 3-5; "...during execution of a software 
program..."); 

• tracking usage of said application so as to generate usage data (Fig. 1 , page 2: lines 3 

- 17; "fault detector" and "fault handler"); 

• accessing an update site (Fig. 1 , page 2: lines 18 - 25; "...The server has a fault 
database..."); 

• transferring said usage data to said update site (Fig. 1 , page 2: lines 16^-31; "fault 
searcher"); 

• prioritizing updates at least in part as a function of said usage data (Fig. 1 , page 2: 
lines 26-31; "...the fault is identified and found ...returns the corresponding 
solution..."). 
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- Claim 5 . 

Cohen discloses a method as recited in claim f , 

• wherein further development of said application is directed in part as a function of said 
usage data (Page 2: lines 18 - 25;-" r... fault database configured to hold troubleshooting 
information including ...an identification of a software program, corresponding fault 
addresses identifying the faults, a solution in the form of a patch..."). 

- Claim 6 . 

Cohen discloses a software program set on computer readable media, said software 
program set comprising: 

• a usage data evaluator for evaluating raw usage data received from a user computer 
system regarding a version of a software application installed thereon, said usage data 
evaluator providing evaluated usage data (Fig. 1 , page 2: lines 3 - 31 ; "fault detector" 
and "fault handler"); and 

• an update prioritizer for prioritizing updates available for said version at least in part as 
a function of said evaluated usage data (Fig. 1, page 2: lines 26-31; "...the fault is 
identified and found ...returns the corresponding solution..."). 

- Claim 8 . 

Cohen discloses a software program set as recited in claim 6, 

• wherein said web interface presents said available updates in a list and specifies, for 
at least some of said updates, advantages over said version of said application (Fig. 3, 
page 2: lines 9-17; "an exemplary fault database"). 
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- Claim 9 . 

Cohen discloses a software program set as recited in claim 6, further comprising: 

• a usage-tracking module installed on said user computer system (Fig. 1 , page 2: lines 

3 - 17; "fault detector" and "fault handler"). 



Application/Control Number: 1 0/691 ,028 Page 7 

Art Unit: 2191 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cohen 

(6,553,507). 

- Claim 10 . 

Cohen discloses a software program set as recited in claim 9, 
Cohen, however, does not explicitly disclose that 

• said usage-tracking module is integrated with said version of said application. 
The fault detector (i.e., usage-tracking module) disclosed in Cohen is capable of 
monitoring different software applications being run on the operating system of a 
computing system (Fig. 3). The fault detector capable of handling a variety of 
concurrently executed. Thus, it is clear that the fault detector of Cohen can be 
individually integrated into an application so that when the application is executed, only 
the data usage of that application is monitored. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to integrate the 
usage-tracking of Cohen with a specific software application in order to exclusively 
monitor data usage of that application; thus, optimizing computing overhead and 
storage capacity as they are specifically utilized for the application under scrutiny. 
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6. Claims 2-4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cohen (6,553,507) in view of Meyer (7,016,944). 
-- Claims 2 and 3 . 

-Cohen discloses a-method as recited in claim 1, — - 
Cohen, however, does not disclose that the method further comprising: 

• presenting said list of updates to a user. 

• said user selects one or more of said updates for said application. 
Meyer discloses a method for updating a software application, comprising: 

• presenting a list of updates to a user (Fig. 7, page 6: lines 60 - 64; "notification 
window"). 

• said user selects one or more of said updates for said application (Fig. 5, page 6: lines 
13-35; "...The user may request an update..."). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to enable the method of Cohen to present to a user a list of 
updates as disclosed in Meyer to inform him of upgrade availability as well as allow him 
to determine which of the available upgrades will downloaded. 

- Claim 4 . 

Cohen discloses a method as recited in claim 3, 
Cohen, however, does not disclose that 

• said selected ones of said updates are installed so as to modify said application. 
Meyer discloses a method for updating a software application, comprising: 
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• said selected ones of said updates are installed so as to modify said application (Fig. 
3, page 4: lines 51 - 57; "Installation Component"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to enable the method of Cohen to install the selected updates as 
disclosed in Meyer to allow the updates to take effect on the application. 

- Claim 7 . 

Cohen discloses a software program set as recited in claim 6, 
Cohen, however, does not disclose that the method further comprising: 

• a web interface for presenting said prioritized list to a user of said user computer 
system. 

Meyer discloses a method for updating a software application, comprising: 

• a web interface for presenting a prioritized list to a user of said user computer system 
(Fig. 4, page 5: lines 8 - 12; "...(URL) that consists of a server and file path...". Fig. 7, 
page 6: lines 60 - 64; "Notification Window"). 

A web interface is a common, aggregate means by which people interact with a 
particular machine, device, computer profram or other complex system. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the method of Cohen with a web interface for presenting the prioritized 
list to a user as disclosed in Meyer to conveniently inform him of upgrade availability as 
well as allow him to determine which of the available upgrades will downloaded. 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

- Barritz (US 2002/0026631), Method and System for Determining the Use and Non- 
Use of Software Programs . Isogon Corporation. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thai Van Pham whose telephone number is (571) 270- 
1064. The examiner can normally be reached on Monday - Thursday, 9am - 5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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